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WORKING TOGETHER TO ENSURE HOUSING OPPORTUNITIES
FOR PEOPLE WITH DISABILITIESAND CHILDREN

. INTRODUCTION

There are approximately 17,000 residential carete@adment programs in California providing
community-based housing for over 260,000 peoplb digabilities, including seniors with
disabilities, and at-risk childrenSéeAppendix A: California Statewide Residential Care
Facilities (10/08)) As the need for housing opportunities for thespulations grows, so too

do the concerns expressed by current residentsigiilmorhoods. Local governments frequently
find themselves confronted with sometimes configtinterests: the state and local community
interests in ensuring the availability of safe &edlthy housing to meet the needs of people with
disabilities, seniors and at-risk children and srppg their successful integration into the
community; the rights of individuals who rely orogp living arrangements to the housing and
supports they need and choose to be included adpersrof the community; and concerns of
some current residents over the anticipated impisbmes for people with disabilities and
children on their neighborhoods.

Theintended outcomes of thisinformational hearing are:

» To increase understanding and awareness of statiederal law, including fair
housing laws, that apply to community housing feople with disabilities and
children.

* To identify strategies and promising practicesdiosuring equal housing
opportunity for people with disabilities and atkrghildren. This includes
approaches to addressing local concerns that asestent with the governmenta
and broader societal interests in ensuring thettheald safety of communities,
removing governmental constraints to the mainteeaineprovement and
development of housing for people with disabiliti@sd protecting the civil right
of individuals to choose where and with whom theg bnd to be part of
neighborhoods and communities.
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California has been a pioneer in supporting thietraf people with disabilities to live and
receive services and supports in non-institutioc@hmunity-based settings. Examples include
the following:

* The Lanterman Petris Short Act (LPS), enacted B918handates due process safeguards
to protect the liberty interests of people with giagtric disabilities ("mental disorders™)
in the establishment of conservatorships. Onaanaearvatorship is established, LPS
requires the conservator to place the individualthie least restrictive placement, as
designated by the court."If the conservatee is not to be placed in hisesrown home
or the home of a relative, first priority must beemn to placement in a suitable facility as
close as possible to his or her home or the honaerefative. A suitable home is defined



under LPS as the least restrictive alternativegrtaant available and necessary to achieve
the purpose of treatmeht.

« The Lanterman Developmental Disabilities Services(Ranterman Actf,enacted in
1977, grants to each person in the state with aldpmental disability a right to services
and supports in the "least restrictive environniefitie purpose of the Lanterman Act is:
"to prevent or minimize the institutionalization @évelopmentally disabled persons and
their dislocation from family and community, andeteable them to approximate the
pattern of everyday living of nondisabled persohthe same age and to lead more
independent and productive lives in the community§gach person with a developmental
disability is entitled to treatment, services aoggorts which, to the maximum extent
possible, are provided in natural community seijramd assist them to achieve the most
independent, productive and normal lives possSiblénder the Lanterman Act, the
Department of Developmental Services, through eatgrwith 21 private non-profit
regional centers, provides services to over 230i0@®iduals, approximately 33,000 of
whom live in homes licensed as community careifasl| or intermediate care facilitiés.

* Proposition 36—the Substance Abuse and Crime PtieveAct of 2000 (SACPA)—was
approved by voters and requires probation and tteagment instead of incarceration for
individuals convicted of certain nonviolent drudesfses. The SACPA has led to a
dramatic increase in demand for residential treatrpeograms. The Department of
Drug and Alcohol Programs reported an increase/6flitensed residential programs (a
27% increase) in the first three years of impleragoh—to a total at that time of 842
licensed residential facilities with a bed capacity0,156° There are now
approximately 929 facilities with a capacity of 231. (Appendix A.)

Resolution of the policy issues surrounding thieagibf housing for people with disabilities and
children is not easy. Many of the bills introdudedhe state Legislature since state and federal
fair housing laws were amended to apply to houBingeople with disabilities and children
have failed because they would create unjustiflestacies to equal housing opportunity and/or
would violate fair housing rights.SéeAppendix B for a list of recent legislation relat®dsiting

of residential care facilities.) A useful backgnodudocument, which includes a discussion of
policy issues, was produced in 2002 by the CalifoBtate Library, California Research Bureau
(referred to in this background document as the GRport; Appendix CJ.

. LAWSAFFECTING SITING OF HOUSING FOR PEOPLE WITH DISABILITIESAND CHILDREN

The discussion that follows addresses some, bulhaif the statutes that affect or are relevant
to the siting of group living arrangements for pleopith disabilities and at-risk children.

A. L aws Prohibiting Discrimination

State and federal law prohibits discrimination auking against protected classes, including
people with disabilities and families with childrehese laws prohibit state and local
government entities from utilizing land-use or zaprequirements that have the effect of
making housing opportunities unavailable to peaytl disabilities and children. Fair housing



laws apply to licensed and to unlicensed homesydg living arrangements that are exempt
from licensing. They apply to homes for six or &vindividuals and to homes for more than
SiX.

Disabilities covered by state and federal anti-disination laws.

The definition of a person with a disability is stdéntially the same under state and federal law.
California law defines a person with a disabilisysomeone who has a physical or mental
disorder or condition that limits a major life adty; has a record of such impairment; or is
regarded as having such impairmé&ht.

The definition does not include disabilities restfrom thecurrentunlawful use of controlled
substances or other drugs. Therefore, currens ugellegal controlled substances are not
protected by fair housing laws—unless they havepaate disability. However, people with
disabilities related téormerillegal use of controlled substances and whormadrug treatment
programs are protected by state and federal asttridhination laws, including fair housing laws.
In the case of alcoholism, on the other hand, persath disabilities related either formeror
currentalcohol abuse are protected by state and fedetiadliscrimination and fair housing
laws. Fair housing laws do not protect persons kdne been convicted of the illegal
manufacture or distribution of controlled substanceindividuals, with or without disabilities,
who present a direct threat to the person or ptg@éothers.

1 Federal Law
The Fair Housing Amendments Act of 1988

In 1988, Congress added both disability and fairsliatus (primarily households with children)
to the categories protected against discriminatidrousing under the Fair Housing Act (FHA),
in passing the Fair Housing Amendments Act of 1888AA).** Under the FHAA, actions that
would constitute discrimination on the basis oferawlor religion, sex (gender) or national
origin under the FHA are also unlawful when basedlisability or familial status?

Three years before enactment of the FHAA, U.S. &uaprCourt Justice Thurgood Marshall, in
the landmark cas&ity of Cleburne v. Cleburne Living Center, lnecognized that "[t]he right

to 'establish a home' has long been cherishedeasfahe fundamental liberties embraced by the
Due Process Clause. . .. For retarded adiitss right means living together in group homes,
for as deinstitutionalization has progressed, gioumes have become the primary means by
which retarded adults can enter life in the comnyitif'

Although Cleburnespecifically concerned a group home for people witntal retardation,
Justice Marshall's words apply with equal forcgrtoup living arrangements for others with
disabilities. He reiterated the lower court's fingdthat the availability of such homes in
communities "'is an essential ingredient of norlvahg patterns for persons who are mentally
retarded, and each factor that makes such group$ibarder to establish operates to exclude
persons who are mentally retarded from the commuhiExcluding group homes, Marshall



noted, "deprives the retarded of much of what médkekuman freedom and fulfilment—the
ability to form bonds and take part in the lifesofommunity.*

Reflecting Justice Marshall's reasoningileburne land use and zoning was a major focus of
the FHAA. The legislative history of the FHAA difses that, while the act does not preempt
local land use and zoning laws, it was intendecéeh a wide array of discriminatory housing
practices, including licensing laws and land us# zoning laws affecting congregate living
arrangements for people with disabilities that purpo advance the health and safety of
communities:

While state and local governments have authorifyrtdect safety and health, and
to regulate use of land, that authority has sonmegtibeen used to restrict the
ability of individuals with handicaps to live inconunities. This has been
accomplished by such means as the enactment ositigmoof health, safety or
land-use requirements on congregate living arraegésramong non-related
persons with disabilities. Since these requiresiarg not imposed on families
and groups of similar size of other unrelated peoihlese requirements have the
effect of discriminating against persons with dikts.*°

Thus, the FHAA applies to local government entidad prohibits them from making zoning or
land use decisions or implementing land use pdlithat exclude or otherwise discriminate
against protected persons, including group houisinidividuals with disabilities’

In 1999, the U.S. Department of Justice and theaRepent of Housing and Urban Development
jointly issued a statement on group homes, local lzse, and the FHE. The Joint Statement
notes that the FHAA makes it unlawful:

- To utilize land use policies or actions that trgetups of persons with disabilities less
favorably than groups of non-disabled persons. Yamgle would be an ordinance
prohibiting housing for persons with disabilitiesaospecific type of disability, such as
mental illness, from locating in a particular aredjle allowing other groups of unrelated
individuals to live together in that area.

« To take action against, or deny a permit, for a @dmcause of the disability of
individuals who live or would live there. An exarephould be denying a building permit
for a home because it was intended to provide hgusir persons with mental
retardation.

- To refuse to make reasonable accommodations inus@@nd zoning policies and
procedures where such accommodations may be negéssdford persons or groups of
persons with disabilities an equal opportunity $e and enjoy housing.

o What constitutes a reasonable accommodation isexlogcase determination.

o Not all requested modifications of rules or polécae reasonable. If a requested
modification imposes an undue financial or admraiste burden on a local



government, or if a modification creates a fundatalesiteration in a local
government's land use and zoning scheme, it ia i@asonable” accommodation.

Discrimination under the FHAA can be intentional-attis, based on a conscious decision to
treat people differently. Intentional discrimiratiincludes land use decisions by local officials
that are motivated by stereotypes, prejudices,wrded fears or misperceptions about people
with disabilities. To show discriminatory intemt $such circumstances, an individual need only
show that disability was one of the factors congdey the local governmental body in making
its decision.

Discrimination under the FHAA can also be unintendl, as when a neutral rule or practice has
an unintended discriminatory effect, regardlesshofivation—referred to as disparate impact
discrimination. A frequently cited example is adinance with a restrictive definition of
"family,” limiting the number of unrelated persomko may reside in a single family residential
zone. Even though no particular group is singlet] ihe ordinance would have a disparate
impact on people with disabilities who more oftesm ltogether in group housing so that they are
able to live in the community.

Reasonable Accommodations

Discrimination based on disability includes two &m$or discrimination that are not applicable
to other protected groups: (1) Refusal to proadesasonable accommodation"—i.e., a change
in a rule, policy or practice to enable a persothaidisability to live in the community; or (2)
refusal to permit a tenant, at the tenant's expeaseake a "reasonable modification” to the
structure of a unit.

The reasonable accommodation requirement is a niearequesting flexibility in the

application of land use and zoning requirement®mmccasion, waiving of certain requirements
when necessary to achieve equal housing opportthiGities and counties must consider
requests for reasonable accommodations and pracmanmodations when "reasonable.” In
considering an accommodation request, the factorsidered are:

* Whether the housing that is the subject of theestjis to be occupied by people with
disabilities; and,

* Whether the requested accommodation is necessargke the housing in question
available to people with disabilities.

If these factors are met, the accommodation majebed only if it is established that it is not
"reasonable"” because either:

* The requested accommodation would impose an unidaecial or administrative burden
on the city or county; or,

* The requested accommodation would result in a fonesdal alteration of the local
zoning code.



Adoption of Reasonable Accommodations Procedures

Some local jurisdictions have adopted reasonaleramodation procedures applicable to land
use regulations and practices. Other jurisdictiegsiire developers and housing providers to go
through a conditional use permit or variance pred¢esbtain a waiver of zoning or land use
regulations. Housing advocates argue, howeverthleaconditional use permit or variance
processes themselves are often a barrier to haugiogexample: Public notice and hearing
processes often generate neighborhood oppositaamtay unduly influence decision-making;
the process can stigmatize the prospective resigantl the process is often lengthy, costly and
burdensome.

Another problem noted in applying a conditional psemit or variance process to obtain an
exception to local land use and zoning requiremisritsat the standard is more stringent than the
standard for obtaining a reasonable accommoda#oreasonable accommodation requires only
that the exception is necessary to enable peopledigabilities to have equal access to and to
use and enjoy housing. A reasonable accommodatzynbe denied only if the local

government can demonstrate that it would resunimndue financial or administrative burden

or in a fundamental alteration of the local zontogle. To obtain a variance, on the other hand,
the applicant must establish hardship.

Neither state nor federal fair housing laws exgliagiequire that local governments have written
reasonable accommodation procedures. Califorin@alsing element law, however, requires
that, in addition to the needs analysis for persuitts disabilities, the housing element must
analyze potential governmental constraints to gheelbpment, improvement and maintenance of
housing for persons with disabilitiés.The housing element must also include a proghan t
"shall remove constraints to, and provide reasaabtommodations for housing designed for,
intended for occupancy by, or, with supportive & for, persons with disabilities:" The

state Department of Housing and Community Develogseeview of housing elements for
compliance with these provisions includes a revi@wreasonable accommodation provisions to
identify and analyze whether the locality has aaldshed reasonable accommodation
procedure?

Responding to these issues, in 2001, then AttoBGeyeral, Bill Lockyer, sent a letter to all
California cities and counties encouraging therartend their zoning ordinances to add
procedures for handling reasonable accommodatmuests. (Attached as Appendix D.) In
counseling against the use of conditional use geand variance procedures instead of a
reasonable accommodation process, the Attorneyr@lemated:

» The risk of wrongfully denying a disabled applicamequest for relief and incurring the
consequent liability for monetary damages, perglaad,

» The public process for conditional use permits @tbnces, with its health, safety and
welfare criteria, often invites and encourages camity opposition to desperately
needed housing for people with disabilities bagsedtereotypes and unfounded fears
(e.g., about the impact on surrounding propertyes.



For these reasons, the Attorney General urgedijatisns to amend their zoning ordinances to
include a procedure for handling requests for nealsle accommodation made pursuant to fair
housing laws.

The Americans with Disabilities Act

Title 1l of the Americans with Disabilities Act (AB)** and Section 504 of the Rehabilitation
Act of 1973 (Section 504) also prohibit discrimination on the basis of ditisy by local
government entities and apply to land-use and zpoidinances and practices. The ADA and
Section 504 likewise require reasonable accommanigin appropriate circumstancas.

In addition, in the landmark United States Supr&oart caseQImstead v. L.C?® the Court

held that the unnecessary institutionalizationexdgle with disabilities whose needs could be
met in more integrated, community-based settingsf@am of discrimination based on disability
in violation of Title Il of the ADA. Responding tthne Olmsteaddecision, in 2003 the state
released its California Olmstead Plan. The Plfrcted the state's "desire to continue to ensure
that persons with disabilities have appropriateeas@nd choice regarding community based
services and placement options" and a commitmerdadopting and adhering to policies and
practices that will provide a full array of sengcand programs that make it possible for persons
with disabilities to remain in their communitiesdaavoid unnecessary institutionalization.”" In
an Executive Order dated September 24, 2008, Gov&chwarzenegger reaffirmed the state's
"commitment to provide services to people with dikes in the most integrated setting, and to
adopt and adhere to policies and practices thaentgdossible for persons with disabilities to
remain in their communities and avoid unnecessatjtutionalization.” Barriers and obstacles
to establishing housing for people with disabifitindermine the state's efforts to comply with
the ADA's integration mandate as articulated byShpreme Court i@Imstead

2. State Law
The California Fair Employment and Housing Act

State law similarly addresses local land use prestihat impact housing for people with
disabilities and children. In 1992 and 1993 thgitkature amended the California Fair
Employment and Housing Act (FEHZ)to conform to the federal FHAZ. The 1993
legislation, in legislative findings and declarasoconcerning unlawful housing practices
prohibited under FEHA, stated:

(a) That public and private land use practices, deassiand authorizations
have restricted, in residentially zoned areasgestablishment and operation of
group housing, and other uses.

(b) That persons with disabilities and children whoiareeed of specialized
care and included within the definition of familgthtus are significantly more
likely than other persons to live with unrelatedsoms in group housing.

(c) That this act covers unlawful discriminatory redians against group
housing for these persofis.



FEHA explicitly says that it provides protectiorgaast discrimination in housing that
are at least as extensive as those under the fé@eraiousing Act and its implementing
regulations® Therefore, any violation of the federal FHAA atslimplementing
regulations would also constitute of violation dadlifrnia's FEHA.

Welfare & Institutions Code Section 5120

Section 5120 of the Welfare and Institutions Cod#hibits cities and counties from
discriminating through land-use and zoning lawsdjr@nces, or rules and regulations between
the use of property for inpatient and outpatieytchgtric care and treatment facilities and use of
property for hospitals and nursing homes. Thismadhat if an area is zoned for hospitals,
nursing homes, convalescent homes or rest homésese uses are permitted by conditional use
permit, then inpatient and outpatient mental hefaltiiities, including housing for people with
psychiatric disabilities, must also be permittesjardless of the number of residents or patients.
Section 5120 was enacted to further the stateisypthlat care and treatment of individuals with
psychiatric disabilities be provided in the locahmmunity.

Planning and Zoning Law

California's Planning and Zoning L&Wprohibits discrimination by local governments amdi-
use and zoning actions based on specified catsgan@uding familial status, disability, or
occupancy by low or middle income perséhdt also prohibits local governments from
imposing different requirements on single-familynaulti-family homes, because of the
disability, familial status or income of the intatresidents, than those imposed on
developments generalfy.

Local government is also required to have a progransets forth a five-year schedule of
actions to implement its housing elem&hfThe program must “[a]ddress and, where apprapriat
and legally possible, remove governmental condgsdaothe maintenance, improvement, and
development of housing, including . . . housinggersons with disabilities. The program shall
remove constraints to, and provide reasonable atmmiations for housing designed for,
intended for occupancy by, or with supportive sesifor, persons with disabilitie®"

Constitutional Right to Privacy

The California Constitution contains an expreshtrig privacy, adopted through the initiative
process in 1972. The California Supreme Courtedd that this constitutional right protects the
fundamental right to choose with whom to IRfeThe right to privacy has been held to protect
the right of unrelated persons to live together mvirey function as a househdfd This can

have implications for people with disabilities, whiequently live together in licensed or
unlicensed living arrangements of varying sizeud,Hor example, local land-use ordinances
that define "family” or the number of people whm ¢i@e together based on whether persons are
related by blood, marriage or adoption, but treéf¢kntly or limit the number of unrelated
people who live together as a household, wouldatsolhe constitutional right to privacy.



B. California Licensing Laws
1 Licensing Agencies and Types of Licensed Homes

Most residential programs for people with disaigi$itare licensed by one of three state agencies:
The Department of Social Services (DSS), the Depant of Alcohol and Drug Programs
(DADP), and the Department of Public Health (DPHe following list is not exhaustive, but
covers the major categories of residential faesiti Gee alsoAppendix A.)

Department of Social Services (DSS)

The Community Care Licensing Division of DSS liceas range of housing types pursuant to
the Community Care Facilities Act (CCF Attand the Residential Care Facilities for the
Elderly Act (RCFE Act}® These homes provide 24-hour non-medical caresapdrvision for
adults and children. The CCF Act is intended t@ihtiee "urgent need to establish a coordinated
and comprehensive statewide service system oftguaimmunity care for mentally ill,
developmentally and physically disabled, and ckihdand adults who require care or services"
by licensed facilities and as alternatives to sitgétutionalizatior® Homes licensed under the
RCFE Act are intended to "represent a humane approameeting the housing, social and
service needs of older persons, and can proviaereelke environment for older persons with a
variety of care need$™

* Group Homesare homes of any capacity that provide 24-hounreatical care and
supervision in a structured environment, primatdyhildren and youth who are in the
foster care system, who have developmental andienabdisabilities, or who are
partipating in alcohol and drug treatment or ofhr@grams. In addition, Group Homes
provide social, psychological, and behavioral pangs for lower risk juvenile offenders.

* Small Family Homeprovide 24-hour care in the licensee's family resad for six or
fewer children who have emotional, developmentaphysical disabilities, and who
require special care and supervision as a resslidf disabilities.

* Adult Residential Facilitieare homes of any capacity that provide 24-hourmedical
care for adults ages 18 through 59, who are urtalpeovide for their own daily needs.
Adults may have physical, developmental, and/ortalahsabilities.

* Residential Care Facilities for the Elderly (RCH&pvide care, supervision and
assistance with activities of daily living, suchteghing and grooming. They may also
provide incidental medical services under spece plans. The facilities provide
services to persons 60 years of age and over asdrgeunder 60 with compatible needs.
RCFEs may also be known as assisted living faesljtretirement homes and board and
care homes. The homes can range in size from g daefewer to over 100 beds. The
residents in these facilities require varying levafl personal care and protective
supervision.



» Social Rehabilitation Facilitieprovide 24-hour non-medical care and supervisioa i
group setting to adults recovering from psychiadigabilities, who temporarily need
assistance, guidance, or counseling.

* Residential Facilities for the Chronically ire homes with a maximum licensed
capacity of 25. Care and supervision is provideddolts who have Acquired Immune
Deficiency Syndrome (AIDS) or the Human Immunodeficy Virus (HIV).

* Adult Residential Facilities for Persons with Spé¢iealth Care Needs (ARFPSHN).
SB 962 (Chesbro 2005) created a pilot program aizihg the Community Care
Licensing Division to license and monitor what afeen referred to as SB 962 Homes to
provide 24-hour services for up to five adults wddvelopmental disabilities, who are
moving to the community from Agnews Developmentahtr, and who have special
health care and intensive support needs.

Department of Alcohol and Drug Programs (DADP)

» Alcohol or Drug Abuse Recovery or Treatment Facilifigevide non-medical recovery
or treatment services in a supportive environmenaflults who are addicted to alcohol
or drugs.

DADP does not licens8ober Living Homesvhich are unlicensed cooperative living
arrangements (sometimes referred to as a sobeg lenvironment, transitional housing, or
alcohol and drug free housing) for persons recaogefriom alcohol and/or other drug problems.
Because the residents of such homes are peoplelisahilities under state and federal anti-
discrimination statutes, the same fair housinggmtxdns apply as to DADP-licensed facilities.

A bill introduced in the 2007-08 legislative sess{®B 992 (Wiggins)) would have created a
licensing category that would apply to approxima@d0 sober living homes, referred to in the
bill as "adult recovery maintenance facilities, thvoversight by DADP. SB 992 was vetoed on
September 30, 2008.

Department of Public Health (DPH)

The Department of Public Health's Licensing andi@eation Program licenses a range of
residential health facilities under the Health &eba Code*® Residential health facilities
include the following:

» Congregatd.iving Health Facilities, provide home-like settings, usually for no more
than 12 residents who need the availability ofls’tihursing care on an intermittent,
recurring, extended or continuous basis. Theyideservices for people with physical
disabilities, who may be ventilator dependent, pesswith a diagnosis of a terminal or
life-threatening illness, or people who are "catgstically and severely disabled.”

* Intermediate Care Facilities/Developmentally Disadbéire facilities for 16 or more
individuals that provide 24-hour personal care,litabon, developmental, and
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supportive health services to persons with devetyal disabilities whose primary need
is for developmental services and who have a rexbut intermittent need for skilled
nursing services.

* Intermediate Care Facilities/Developmentally DisadbHabilitativehave a capacity of 4
to 15 beds and provide 24-hour personal care, itetloh, developmental, and supportive
health services to 15 or fewer persons with devekrgal disabilities who have
intermittent recurring needs for nursing servideg,have been certified by a medical
doctor as not requiring availability of continualslled nursing care.

* Intermediate Care Facilities/Developmentally DisadNursinghave a capacity of 4 to
15 beds and provide 24-hour personal care, devaotahservices, and nursing
supervision for persons with developmental disaédiwho have intermittent recurring
needs for skilled nursing care but have been atlfy a physician as not requiring
continuous skilled nursing care. They serve melyid¢edgile persons who have
developmental disabilities or demonstrate significdevelopmental delay that may lead
to a developmental disability if not treated.

* Nursing Facilitiesare licensed health facilities that are certitiegharticipate as a
provider of care either as a skilled nursing fagiin the federal Medicare Program or as
a nursing facility in the federal Medicaid Programas both.

» Skilled Nursing Facilitieprovide skilled nursing care and supportive carpdrsons
whose primary need is for availability of skilledreing care on an extended basis.

2. L ocal Regulation of Housing for People with Disabilitiesand Children
a. Homes licensed for six or fewer residents

State licensing provisions pertaining to residémmmmunity care facilities, residential care
facilities for the elderly, residential health fiitees, and drug and alcohol treatment programs all
provide that licensed homes for six or fewer indixals "shall be considered a residential use of
property" and the residents and operators "shatbinsidered a family for purposes of any law
or zoning ordinance which relates to the residensa of property®* The provisions further
provide that such housing may not be treated asméss or as differing in any other way from
a family dwelling. Restrictive covenants prohibgibusiness or commercial use or limiting
neighborhoods to "residential” use may not be apo exclude homes for people with
disabilities for six or fewer, based not only oe tanguage of the facility licensing statutes but
also on FEHA, which prohibits discrimination thastricts housing for people with disabiliti&s.

b. Homes Licensed for Seven or More Residents
California facility licensing statutes explicitlyqtect facilities for six or fewer residents from
local land use and zoning regulation that treah swausing differently than single-family homes.

This begs the question of the extent to which lahgenes may be regulated and restricted.
Local governments often impose conditions or restms on housing for more than six
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individuals, such as requiring conditional use p&srr excluding larger homes from designated
residential zones.

The law is less clear on the extent to which thasger homes may be subject to local land use
regulation. The distinction between housing farai fewer and housing for more than six
residents is based on state licensing statutesticio distinction is made in state and federal fair
housing statutes. Thus, for example, the Califooaises invalidating restrictive covenants as
applied to licensed housing cite to licensing sestuhat say homes for six or fewer must be
treated like single-family residences (see note B, the holdings themselves have been based
on fair housing laws that broadly prohibit discnvaiion against people with disabilities. Federal
and state case law does not adequately resolve Guestions®

While state law does confer greater discretionomallgovernments to impose requirements on
homes for more than six residents, fair housingpashibits requirements that apply exclusively
to housing for protected classes—i.e., people dighbilities and children. Large homes for
people with disabilities or children could not, fstample, be excluded entirely from zones that
allow similar uses or similarly sized residenc&oreover, as noted above, any land use rules,
policies, practices or procedures must be modiiedaived as a reasonable accommodation
where necessary to provide people with disabildgsal housing opportunity.

Neither licensing provisions nor fair housing lafegbid local governments from imposing
restrictions or conditions, even on homes for sifeaver residents, as long as they are identical
to those applied to other family dwellings of tlare type in the same zone. Likewise, the
provisions do not forbid application of ordinanckesling with health and safety, building
standards, environmental standards, or other maitiein the local public entity's jurisdiction—
again, if the ordinance does not distinguish regslef licensed homes from persons who reside
in other family dwellings in the same zone. TheFCAZt was amended in 2006 to clarify that
local governments may fully enforce local ordinasagainst housing licensed for six or fewer,
including fines and other penalties, as long awthdeances do not treat such housing
differently than other single-family hom&s.

3. " Overconcentration" Provisions

Many licensed homes are subject to so-called "@vexentration” restrictions. The CCF Act
describes "the policy of the state to prevent awaecentrations of residential care facilities which
impair the integrity of residential neighborhood3.The section says that DSS "shall deny an
application for a new residential care facilityeise if the director determines that the locatson i
in a proximity to an existing residential care fagithat would result in overconcentration,”
which is defined as a separation of less than 88tf% Certain health facilities (e.g.,
intermediate care facilities), licensed by DPH, @s® subject to a 300-foot spacing
requirement® Congregate living health facilities, licensedyH, are subject to a 1,000-foot
spacing requirement. Separation requirements dot apply to residential care facilities for the
elderly, drug and alcohol treatment programs, fdstaily homes, or transitional shelter care
facilities.
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It is noteworthy that California's spacing requiests were initially enacted well before 1988,
when disability and familial status were added ra¢qeted classes to the federal Fair Housing
Act and, thus, prior to conforming amendments ntadée state's Fair Employment and
Housing Act. Advocates point out that the conadpiverconcentration and the characterization
of housing for people with disabilities as "impaid] the integrity of residential neighborhoods"
are antithetical to the goal of equal housing oppuoty for people with disabilities who need the
support provided by licensed residential care homes

The same language of state and federal fair hoymsimgsions that prohibit discrimination based
on disability and familial status also prohibitafisnination based on other protected categories
(e.g., race, religion, gender, national origin)g#éably, therefore, prohibitions on clustering or
overconcentrations of homes for people with disdsl or children are no more valid than they
would be with respect to households of African Aiteans, Jews, or other protected groups.

California's separation requirements have not loshallenged under the federal FHAA.
However, such requirements have, almost withoug¢jgtxan, been struck down in litigation
brought in other state$. Overconcentration provisions have been foundiwatt efforts to treat
people with disabilities as equal members of thmmanity and to have a degrading effect on
such persons’ self esteem and self wottf:he conclusion of one federal court typifies the
reasoning of these cases: "Simply put, the comptdi'no more in my back yard' is just as
unacceptable an excuse for discrimination agalmeshandicapped as the discriminatory cry of
'not in my back yard*

The overconcentration statutes authorize exceptmspacing requirements based on special
local needs and condition.This would include exceptions authorized as reabte
accommodations when necessary to afford equal hgaugiportunities to people with
disabilities. Such accommodations could not lalyfoé denied due to concerns of neighbors
based on stereotypes about people with disabjlaied would have to be granted if they are
reasonable and not burdensome to the municipality.

1. PuBLIc PoLIcy ISSUES

As discussed in the Introduction, the Californiayiséature and Congress have, in the past
several decades, recognized that people with diigabiand children have a right to live as a part
of, rather than apart from neighborhoods and conitiesn By necessity, this has led to an
expanded need for accessible and affordable comyabased housing and resources. And
while community inclusion and integration have beedely accepted, largely without incident,
there has been resistance, particularly in comnagnibhat believe that they have received more
than their "fair share" of housing and servites.

The 2002 CRB ReporséeNote 9) characterized the primary policy issuesceamng
residential care facilities as involving "a confflietween state (and federal) requirements to
protect individuals from discrimination and localvgrnments' right and responsibility to
exercise control over its communitie<.”

13



In summarizing its policies and guiding principiesh respect to housing for people with
disabilities and others, the League of CaliforniaeS recently stated the following:

The League supports permitting cities to exeras#ew and land use regulation
of group home facilities and residential care faes in residential neighborhoods
including the application of zoning, building arafety standards. State and
county licensing agencies should be required tdezamith the city's planning
agency in determining whether to grant a license ¢community care facility.

The League recognizes that better review and ragualaf residential care
facilities will protect both the community surround a facility and the residents
within a facility from a poorly managed facility dre absence of state oversight.

The League supports state legislation to requimeremum distance of 300 feet
between all new and existing residential care iféesl>®

With respect to housing for people with disabiitend for children, aspects of these policies and
principles, including minimum distance requiremeatg not reconcilable with state and federal
fair housing law. As noted in the legislative brstof the FHAA, while local government does
have the authority to apply zoning, building anfégastandards to housing for people with
disabilities, to the extent that these requiremangésnot imposed on families and groups of
similar size of other unrelated people, these requents have the effect of discriminating
against persons with disabilities and childreBegNote 16.) Improved communication between
state and local licensing agencies and city planagencies would be beneficial to assist local
planning efforts. But, if the purpose is to detgren'whether"” to grant a license, then there
would be clear interference with prospective resisleequal housing opportunity.

The CRB Report concludes that "there are no eamfutons to the complicated ongoing issues
around siting residential care facilities in thencounity. Some goals conflict, like local control
and federal/state protections. In addition, sagunality' issues are hard to legislate. . ..
Resolutions that address and balance the needsgtitors, the needs of residents needing
services, and the needs of local government afieutfto identify and achieve>®

Not all approaches to addressing siting issuedvevaroposals to simply create greater
obstacles to, or restrict, the development of groogsing—such as spacing and density limits,
neighbor notification requirements, and public aprocesses. Following are examples of
efforts to at least begin addressing these conipteres—from California and at the national
level—that offer alternative approaches, involvifay,example, better information sharing,
collaboration, quality monitoring, and communitaphing.

SCR 27 Care Facilities Task Force

Clustering, or "overconcentration,” of housing paople with disabilities is one of the primary
issues of contention among some local jurisdicticosnmunity members, housing providers
and advocates. One effort to analyze and makeme@mdations on this issue was the Care
Facilities Task Force, established in 1997 purstmBenate Resolution 27. The 16-member
task force was comprised of local government regmdives, service providers, and housing
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advocates. The task force issued a report in 3pri988°" The task force report is discussed in
the CRB Report, which notes that:

While members agreed on the need for reform, tieagdeed on what direction
such reform should take.

Local officials supported legislative action thaawid allow greater local
involvement (such as increasing the required dcstdoetween facilities, placing
moratoriums on new facilities, and other measuraswould limit facility
expansions and prevent new facilities in commusiitiet already had several
facilities). In contrast, service providers whallexperienced neighborhood
resistance and proponents of fair housing oppaseld action and stressed the
importance of retaining existing state and fed&ialhousing protections and
equal opportunities for facility residents. Faiuising advocates further
maintained that existing laws allow persons witkadlilities the right to choose
where to live regardless of the number of persaitis dvsabilities in a particular
community, and that spacing and density restristidnlate these law®.

As the CRB Report further notes, "[t]he task fotoacluded that there were no quick solutions
to the complicated issues and concerns. Instbay,dresented long-range recommendations
that would promote quality residential care andigewdispersal of residential care faciliti€s."
The recommendations included pilot programs t@triynew approaches and document their
success and failure, and implementation of statwidchanisms/activities to enhance quality of
services while preserving neighborhoods.

The SCR 27 Report recommendations resulted imtheduction of a number of bilf. These
met with limited success, but there were reportediye favorable results, including a pilot
program to encourage housing providers to work witlyhborhood residents to resolve issties.

Local Officials Guide

In the years following enactment of the 1988 amesnbnto the federal Fair Housing Act

(FHA), the National League of Cities (NLC) led dfod to again amend the act to clarify how
the FHA and local zoning authority interact witlspect to residential care homes. In response,
more than 50 civil rights, disability, fair housiagd human services advocacy organizations
came together to form the Coalition to PreserveFdie Housing Act (Coalition) to oppose
legislative efforts to water down the FHA's protexs. This led to discussions between the
NLC and the Coalition to discuss these issues. jdihestatement from the U.S. Justice
Department and the U.S. Department of Housing amétuDevelopment on group homes, local
land use, and the Fair Housing AseéNote 18) was one result of these discussions.

The NLC and the Coalition also jointly producedusdgbook Local Officials Guideon the

siting of homes for people with disabilities andlaten, which, it was anticipated, would make
legislation unnecessafy. TheLocal Officials Guidediscusses the shared and divergent views of
the NLC and the Coalition on a number of policyess concerning the siting of housing for
people with disabilities and children. There weisagreements related to such issues as
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mandatory public notification and hearings versususe of reasonable accommodation
procedures, the appropriateness of "good neightmity requirements, the application of
spacing and density requirements, and the circurostaunder which public safety concerns
allow local regulating of residential facilities.

The NLC and the Coalition did identify numerousaaref agreement as well. These included,
for example, the following’

* Homes that are entitled to locate "by right" arénmeguired to provide advance
notification or be subjected to public hearing regments.

* Notification requirements that are applied onlgtoup homes violate the FHA.

» Local government officials and advocates shouldkvwogether to educate existing
neighbors and other stakeholders about the honsieds of all protected classes under
the FHA, and the extent to which group homes fploation of this need.

» State and local governments should support ombudsooeaciliation and alternative
dispute resolution processes and make them awvailalall community stakeholders.

» Local governments have an obligation to promoteaklyjausing choice for people with
disabilities and at-risk children and should us#gdo encourage the integration of
residential facilities throughout the entire commtyrincluding the development of
financial incentives.

* Only when other tools prove to be ineffective, amdnusual circumstances when homes
are so densely clustered as to re-create an imatiall setting (as occurred Familystyle,
Inc. v. City of St. PaulseeNote 52)), should courts allow a locality to em®reasonable
spacing restrictions designed to promote greategration of homes throughout the
greater community.

» Public safety is a critical concern, shared by putificials, neighbors, providers and
residents of group homes. And communities havety ahd the responsibility to ensure
the safety of all its members.

* Even-handed enforcement of rules designed to pedadcommunity tranquility are not
discriminatory under the FHA.

TheLocal Officials Guideemphasizes the importance of state and local tange

comprehensive plans, developed in consultation gathmunity stakeholders, as important tools
for balancing the needs of individuals with diskiei and others who require group housing and
the needs of those who live in neighborhoods whaoh homes exist or could exist. Such plans
are not specific to particular parcels but makeloange recommendations for the development
of a general area. "A comprehensive plan showddtity the needs of a particular community
and display a commitment to meeting those needie plan should also seek the integration of
group homes into neighborhoods throughout the comiy(®
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TheLocal Officials Guidecertainly does not resolve the important policues and differences
related to the siting of housing for people witkabhilities and children. But it exemplifies—as
an alternative to legislative proposals that womédhken fair housing rights and impair equal
housing choice—a constructive first step in idgmtig ways that local officials, neighbors,
providers, and advocates can work collaborativelgrtsure that the vital housing needs of
people with disabilities and at-risk children aretiwhile also meeting overall community needs.

Building Better Communities Network

The Building Better Communities Network websitét|://www.bettercommunities.oygs an
information clearinghouse and communication forwedidated to building inclusive
communities and to successfully siting affordaldeding and community services. As
described on the website:

The Building Better Communities Network grew frone tfour year undertaking
by the Campaign for New Community to build incllesssommunity. The
Network was founded on the belief that welcomingowinities are better
communities, and that there are broad social bisneffidiverse, collaborating
communities that transcend the benefits to spedifisses or individuals. The
Network supports the expansion of housing and huseavices for all people and
advocates for inclusive communities where civihtgjare protected, diversity is
celebrated, neighbors and community institutiorllborate for mutual support,
and all members of the community are involved amping for matters which
affect their quality of life. We recognize the pati@l for conflicts and pledge
ourselves to create the opportunity for a discussiovhich all parties can be
heard.

Unlike many other organizations focused on creatiogsing or providing legal
or financial assistance, the Network focuses exablison deepening the bonds
of community and helping neighbors and communisyitations collaborate and
respond to the housing and service needs of pedpeare poor, homeless or
who have disabilities.

The above initiatives are not offered as ultimatetsons but, rather, as a starting point for
discussions and as potential models for ways ofagmhing complex public policy issues.
People with disabilities and others who need supmhousing options will continue to be an
ever-increasing presence in neighborhoods and cartiesl Developing approaches that start
with the goal of YIMBY (Yes-In-My-Backyard) rathénan NIMBY (Not-In-My-Backyard) will
ultimately be to the benefit of all members of doenmunity.

V. RECOMMENDATIONSFOR FUTURE ACTIONS
A number of witnesses testifying at the February2D®9 informational hearing, and Committee

members, offered recommendations for future lejisiaand other steps to address issues relatehtb |
use practices and decisions pertaining to housingdople with disabilities and children. Thists@t
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summarizes those recommendations, some of whicAgkembly Committee on Human Services may
wish to consider when addressing follow-up strategelated to issues raised at the hearing.

Recommendations

* Amend the state Fair Employment and Housing Aedqalicitly require that local
governments adopt a written reasonable accommadgpimcess. While state and federal
fair housing laws require reasonable accommodatrotize land use process, the
requirement that such procedures be in writingkieitly stated only in the state's housing
element statute. Compliance and enforcement wellidcilitated by including such a
requirement in the state fair housing statute.

« Amend the state Affordable Housing Accountabilitat8té® to include housing for persons
with special needs. This statute currently appbeaffordable housing developments,
including farmworker housing, transitional housargl emergency shelters, requiring that, if
a local government intends to deny a proposal pose conditions that would render the
development infeasible, it must make specific fingsi based upon evidence in the record.

» Ensure that the Department of Housing and Commuetyelopment is adequately
reviewing and enforcing requirements that housiegients identify and analyze
governmental constraints to the development, miaamee and improvement of housing for
people with disabilities, as required by SB 520€4€lro), Chapter 671, Statutes of 2001.

» Utilize reasonable accommodation procedures insté#ite conditional use permit (CUP)
process to address land use issues involving hgésirpeople with disabilities. CUP
processes are a barrier to housing for people dighbilities: they are complicated,
expensive, and encourage organized opposition. nWloecurs, clustering of housing for
six or fewer individuals is often the result of oos CUP processes and other restrictions
applied to the siting of housing for more than@@sons even in zones where other larger
residential uses are permitted.

* Provide education and training—for elected offigjdbcal planning agencies, city and
county attorneys, regulatory and enforcement agstaff; community members, and
housing providers—on, for example, the housing aedgeople with disabilities and
children and the role of group housing to addressrdon of that need, fair housing and land
use laws and best practices related to housingdople with disabilities and children. The
importance of doing training proactively, rathearnhafter polarizing issues arise, was
emphasized to better enable decision-makers to gednaal opposition when it arises.

» Encourage and provide resources on the use of "geigthbor" policies by housing
providers.

» Ensure better coordination and cross-training ansbaig and local oversight and regulatory
agencies. Consider joint or coordinated oversagiat inspections of licensed housing.
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Create a comprehensive Internet website devotkhtbuse and fair housing issues related
to housing for people with disabilities and childrencluding information on applicable law,
best practices, available trainings, and research.

Fund programs to provide technical assistancejti@mn and mediation to address local
land use issues when they arise.

Include funding for special needs housing in hogisiand measures.
Address concerns resulting from the expanding maeldousing for people with disabilities
and children by affecting the demand side—thateidyce the demand for congregate living

arrangements by promoting alternatives to congeegate, including placing more children
with families and expanding opportunities for aduti live in their own homes.
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NOTES

! The focus of this informational hearing is thénsjtof licensed and unlicensed group living
arrangements for individuals with disabilities armldren—that is, individuals who are
protected under state and federal fair housing.laMat addressed are issues related to
populations not covered by fair housing laws, salihousing for parolees.
 Welfare & Institutions Code § 5358(a).
% Welfare & Institutions Code § 5358(c)(1).
* Welfare & Institutions Code § 45@Q seq.
® Association of Retarded Citizens — California vpBement of Developmental Servi¢d985)
38 Cal.3d 384, 388.
® Welfare & Institutions Code § 4502(a), (b).
’ Source: http://www.dds.cahwnet.gov/FactsStats/Home.ciost of the remaining individuals
live with parents, guardians or family membersrothieir own homes. Approximately 3,800
people with developmental disabilities live in statstitutions (developmental centers) or
nursing facilities.
8 California Department of Alcohol and Drug Progra@sbstance Abuse and Crime Prevention
Act of 2000: Fourth Annual Report to the Legistat(October 2005), p. 17.
° Foster, Lisa K.Residential Care Facilities in the Neighborhoodederal, State and Local
Requirement§California Research Bureau, California State Lipr®ecember 2002) (CRB
Report); available dtttp://www.library.ca.gov/crb/02/18/02-018.pdf
19 Government Code § 12926(i), (k).
142 U.S.C. § 360&t seq.
12 Discrimination includes a refusal to rent or neafet for "or otherwise make unavailable or
deny" a dwelling unit; discrimination in the "terpnt®nditions, or privileges of a sale or rental”
of a dwelling unit or in the "provision of servicesfacilities in connection therewith"; making
or publishing any discriminatory statement in regara dwelling unit; or misrepresenting the
availability of a dwelling.
13 Terminology used to refer to people with disalgiithas evolved since ti¥eburnecase.
Terms such as "the retarded" or "retarded adulisélgiven way to so-called "people first"
language, in recognition that people are not cabtor diseases. A child is not autistic but,
rather,hasautism or is a chilevith autism A person is not retarded but, rather, has mental
retardation or, more acceptably, has a cognitigahlity or an intellectual disability. In most
contexts, the term "handicap,” which more apprdelyaefers to a physical or attitudinal
constraint imposed upon a person, has given wagisability.” The latter change is reflected in
the language of the federal Fair Housing Amendmantf 1988 (which uses handicap) and
the later-enacted Americans with Disabilities ACL1890 (which uses disability).
12 (1985) 473 U.S. 432, 461 (Marshall, J, concuriingart, dissenting in part).

Id.
® H.R. Rep. No. 100-711, 18@ong., 2d Sess. 2reprinted in1988 U.S. Code Cong. &
Admin.News at 2173, 2185.
7 Group homes for children are similarly coveredty FHAA under the provisions that
prohibit discrimination in housing based on "faaliktatus."
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18 Joint Statement of the Department of Justice aadDipartment of Housing and Urban
Development — Group Homes, Local Land Use, andr#ireHousing Act Available at
http://www.usdoj.gov/crt/housing/final8_1.htm

19 Examples of reasonable accommodations in lanéngeoning are: Increasing the number
of residents in housing for people with disabiitter economic or therapeutic reasons;
extending the footprint of housing to make thenoteaccessible to wheelchairs; relief from side
yard requirements to install ramps; reduction irkjpey requirements based on the number of
residents who drive or have cars; waiver of cormegion or dispersal rulesrair Housing
Reasonable Accommodation: A Guide to Assist Dpeedcand Providers of Housing for
People with Disabilities in CaliforniaMental Health Advocacy Services, Inc. (Februad93).

29 Government Code § 65583(a)(5).

L Government Code § 65583(c)(3).

22 Department of Housing and Community Developmerti site at
http://www.hcd.ca.gov/hpd/hrc/plan/he/sb520 hpd.pdf

?®42 U.S.C. §8 12131-12165.

*429 U.S.C. § 794.

25 California Government Code § 11135 provides ptaias against discrimination by the state
or any entity receiving state funds that are attlea broad as Title Il of the ADA. Government
Code 8§ 11135(b). Therefore, discrimination basedisability in land use and zoning activities
would also violate state law.

26(1999) 527 U.S. 581.

" Government Code § 129@0 seq.

28 AB 1234 (Calderon 1992), Chapter 182, Statutek98P; SB 2244 (Polanco 1993), Chapter
1277, Statutes of 1993.

29 Chapter 1277, Statutes of 1993, Sec. 18.

30 Government Code § 12955.6. FEHA is broader tharfair Housing Act, for example, in
also prohibiting discrimination in housing basednoarital status, ancestry, sexual orientation
and source of income. And while federal case Imnfees that discrimination under the Fair
Housing Act may be established solely on the bafsiiscriminatory effect, this issue is
explicitly addressed in California's statute. Goweent Code 8 12955.8(b).

31 Government Code § 650@0 seq.

32 Government Code § 65008(a) and (b).

3 Government Code § 65008(d)(2).

34 Government Code § 65583(c).

% Government Code § 65583(c)(3).

% Coaltion Advocating Legal Housing Options v. CifySanta Monicg2001) 88 Cal.App4
451, 459-60.

37 Adamson v. City of Santa BarbafE980) 27 Cal.3d 123.

% Health & Safety Code § 15@0 seq.

% Health & Safety Code § 1569 seq.

“0Health & Safety Code § 1501(a).

“'Health & Safety Code § 1569.1(g).

2 SB 992 was substantially similar to AB 36 (Stramkdl 2006) and AB 926 (Chu)

*3 Health & Safety Code § 1250 seq.
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** Health & Safety Code § 1566.3 (community carelifies); see also, e.gHealth & Safety
Code 8§ 1267.8 (residential health care facilitieBalth & Safety Code § 1568.0831; and Health
& Safety Code § 11834.23 (alcohol and drug treatrfaailities).

5 E.g, Hall v. Butte Home Healtf1997)60 Cal. App. 4th 308roadmoor San Clemente
Homeowners Assoc. v. Nelsd®994) 25 Cal.App2 1.

“® Federal courts in other jurisdictions have hetd gxample, that requirements for conditional
use permits for larger licensed homes violate tH&4A. E.g.,ARC of New Jersey v. New Jersey
(D.N.J. 1996) 950 F.Supp. 637. The federal Ninticu@t Court of Appeals (which includes
California), on the other hand, held that a condiil use permit process, in itself, did not violate
the FHAA in the case of a home that was too laogét$ lot and did not conform in size and
bulk with other structures in the single family zotGamble v. City of Escondid®™ Cir. 1997)
104 F.3d 300. But the Ninth Circuit also held thaequirement that a special-use permit issued
to a homeless shelter be subject to annual revielated the federal FHAATurning Point, Inc.
v. City of Caldwel(9" Cir. 1996) 74 F.3d 941. The potential condititimst might change,
rendering reasonable accommodations unreasonadlai@r date, the Court said, could be
handled under the ordinary law of nuisance anctityes power to declare and abate nuisances.
Id. at 945.

*" Health & Safety Code § 1566.3, SB 2184 (Bogh),[i##1a746, Statutes of 2006.

*8 Health & Safety Code § 1520.5(a).

9 Health & Safety Code § 1520(a), (b).

*Y Health & Safety Code § 1267.9.

! Health & Safety Code § 1267.9(b)(2).

®2E.g, Children's Alliance v. City of Bellevy#/.D. Wash. 1997) 950 F.Supp. 1491 (striking
down a 1,000-foot spacing ordinandeyrkin v. Michigan Protection & Advocacy Servi

Cir. 1996) 89 F.3d 285 (striking down a 1,500 spgatatute). The one exceptiofamilystyle

v. City of St. Pau(8" Cir. 1991) 923 F.2d 91—in which a 1,320-foot spgaiequirement was
upheld, has explicitly been rejected outside ofiighth Circuit. This was one of the earliest
cases decided under the FHAA and it applied anrract "rational basis," standard to the
FHAA. See, e.glLarkin. The facts were also quite extreme—involving @ppisal to establish
21 group homes in a one-and-a-half block area.

*3E.g, Horizon House Developmental Services, Inc. v. Thipnsf Upper Southamptd(.D.

Pa 1992) 804 F.Supp. 683, 6aff;d 995 F.2d 217 (3d Cir. 1993).

>4 Oxford House-C v. City of St. Louig.D. Mo 1994) 843 F.Supp. 1556.

> E.g.Health & Safety Code § 1520.5(b).

*% It must be noted, though, that for some neighbadspany housing for people with disabilities
is too much. "Not in my back yard" often meansri@aan my back yard."

>’ CRB Report, p. 4.

%8 | eague of California CitiesSummary of Existing Policy and Guiding Principlédousing,
Community and Economic Developméitarch 2008), p. 3.

9 CRB Report, p. 5.

0 SCR 27 (Kopp), Chapter 96, Statutes of 1997.

%1 California Senate Health and Human Services CotamBenate Concurrent Resolution 27
Resolution Report to the Legislature and the Gowe(danuary 31, 1998) (SCR 27 Report),
available from Senate Publications, 1020 N St., Rf83, Sacramento.

®2 CRB Report, p. 25.
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%3 4.

%4 SeeAppendix B; and CRB Report, Appendix C.

®5 AB 323 (Baca), Chapter 561, Statutes of 13@2CRB Report, pp. 25-26.

% Whitman, Cameron & Parnas, Sushkocal Officials Guide: Fair Housing: The Sitindg o
Group Homes for the Disabled and Childrgational League of Cities 1999)dcal Officials
Guide.

®"Local Officials Guidepp. 12, 15, 19.

®%1d. at 23.

% Government Code § 65589.5
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